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(d) Any benefit payments that would
become improper as a result of the
change in entitlement month are re-
paid, or we are satisfied that they will
be repaid.

[44 FR 37209, June 26, 1979, as amended at 46
FR 47445, Sept. 28, 1981]

§404.623 Am I required to file for all
benefits if I am eligible for old-age
and husband’s or wife’s benefits?

(a) Presumed filing for husband’s or
wife’s benefits. If you file an application
for old-age benefits, you are presumed
to have filed an application for hus-
band’s or wife’s benefits in the first
month of your entitlement to old-age
benefits, if—

(1) Your old-age benefits are reduced
for age because you choose to receive
them before you reach full retirement
age (as defined in §404.409); and

(2) You are eligible for either a hus-
band’s or a wife’s benefit for the first
month of your entitlement to old-age
benefits.

(b) Presumed filing for old-age benefits.
If you file an application for a hus-
band’s or a wife’s benefit, you are pre-
sumed to have filed an application for
old-age benefits in the first month of
your entitlement to husband’s or wife’s
benefits if—

(1) Your husband’s or wife’s benefits
are reduced for age because you choose
to receive them before you reach full
retirement age (as defined in §404.409);
and

(2) You are eligible for old-age bene-
fits for the first month of your entitle-
ment to husband’s or wife’s benefits.

(c) Ezxception. Paragraph (b) of this
section does not apply if you are also
entitled to disability benefits in the
first month of your entitlement to hus-
band’s or wife’s benefits. In this event,
you are presumed to have filed for old-
age benefits only if your disability ben-
efits end before you reach full retire-
ment age (as defined in §404.409).

[68 FR 4712, Jan. 30, 2003]

FILING DATE BASED ON WRITTEN
STATEMENT

§404.630 Use of date of written state-
ment as filing date.

If a written statement, such as a let-
ter, indicating your intent to claim

§404.630

benefits either for yourself or for an-
other person is filed with us under the
rules stated in §404.614, we will use the
filing date of the written statement as
the filing date of the application, if all
of the following requirements are met:

(a) The statement indicates an intent
to claim benefits.

(b) The statement is signed by the
claimant, the claimant’s spouse, or a
person described in §404.612. If the
claimant, the claimant’s spouse, or a
person described in §404.612 telephones
us and advises us of his or her intent to
file a claim but cannot file an applica-
tion before the end of the month, we
will prepare and sign a written state-
ment if it is necessary to prevent the
loss of benefits. If the claimant, the
claimant’s spouse, or a person de-
scribed in §404.612 contacts us through
the Internet by completing and trans-
mitting the Personal Identification In-
formation data on the Internet Social
Security Benefit Application to us, we
will use the date of the transmission as
the filing date if it is necessary to pre-
vent the loss of benefits.

(c) The claimant files an application
with us on an application form as de-
scribed in §404.611, or one is filed for
the claimant by a person described in
§404.612, within 6 months after the date
of a notice we will send advising of the
need to file an application. We will
send the notice to the claimant. How-
ever, if it is clear from the information
we receive that the claimant is a minor
or is mentally incompetent, we will
send the notice to the person who sub-
mitted the written statement.

(d) The claimant is alive when the
application is filed; or if the claimant
has died after the written statement
was filed, an application is filed—

(1) By or for a person who would be
eligible to receive benefits on the
deceased’s earnings record;

(2) By a person acting for the
deceased’s estate; or

(3) If the statement was filed with a
hospital under §404.632, by the hospital
if—

(i) No person described in paragraph
(d) (1) or (2) of this section can be lo-
cated; or

(ii) A person described in paragraphs
(d) (1) or (2) of this section is located
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§404.631

but refuses or fails to file the applica-
tion unless the refusal or failure to file
is because it would be harmful to the
deceased person or the deceased’s es-
tate.

[44 FR 37209, June 26, 1979, as amended at 71
FR 24814, Apr. 27, 2006]

§404.631 Statements filed with the
Railroad Retirement Board.

A written statement filed with the
Railroad Retirement Board will be con-
sidered a written statement filed with
us under the rules in §404.630 if—

(a) The statement indicates an intent
to claim any payments under the Rail-
road Retirement Act;

(b) It bears the signature of the per-
son filing the statement;

(c) No application is filed with the
Railroad Retirement Board on one of
its forms. If an application has been
filed, we will use the date of filing of
that application as determined by the
Railroad Retirement Board (see
§404.614(b)(3)); and

(d) The statement is sent to us by the
Railroad Retirement Board.

§404.632 Statements filed with a hos-
pital.

A statement (generally a hospital ad-
mission form) filed with a hospital may
serve as a written statement under
§404.630 if the requirements of this sec-
tion are met. The statement will be
considered filed with us as of the date
it was filed with the hospital and will
serve to protect entitlement to bene-
fits. A statement filed with a hospital
by you or some other person for you re-
questing or indicating an intent to
claim benefits will be considered a
written statement filed with us and
§404.630 will apply to it if—

(a) You are a patient in the hospital;

(b) The hospital provides services
covered by hospital insurance under
the Medicare program;

(¢c) An application has not already
been filed; and

(d) The statement is sent to us.
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DEEMED FILING DATE BASED ON
MISINFORMATION

§404.633 Deemed filing date in a case
of misinformation.

(a) General. You may have considered
applying for monthly benefits for your-
self or for another person, and you may
have contacted us in writing, by tele-
phone or in person to inquire about fil-
ing an application for these benefits. It
is possible that in responding to your
inquiry, we may have given you misin-
formation about your eligibility for
such benefits, or the eligibility of the
person on whose behalf you were con-
sidering applying for benefits, which
caused you not to file an application at
that time. If this happened, and later
an application for such benefits is filed
with us, we may establish an earlier
filing date under this section.

Example 1: Mrs. Smith, a widow of an in-
sured individual, contacts a Social Security
office when she reaches age 60 to inquire
about applying for widow’s insurance bene-
fits. She is told by an SSA employee that she
must be age 62 to be eligible for these bene-
fits. This information, which was incorrect,
causes Mrs. Smith not to file an application
for benefits. When Mrs. Smith reaches age 62,
she again contacts a Social Security office
to ask about filing for widow’s insurance
benefits and learns that she could have re-
ceived the benefits at age 60. She files an ap-
plication for these benefits, provides the in-
formation required under paragraph (f) of
this section to show that an SSA employee
provided misinformation, and requests a
deemed filing date based on the misinforma-
tion which she received from an SSA em-
ployee when she was age 60.

Example 2: Ms. Hill, a 22-year-old, is forced
to stop work because of illness. When she
contacts a Social Security office to inquire
about applying for disability insurance bene-
fits, she is told by an SSA employee that she
must have 20 quarters of coverage out of the
last 40 calendar quarters to be insured for
disability insurance benefits. The employee
fails to consider the special rules for insured
status for persons who become disabled be-
fore age 31 and, consequently, tells Ms. Hill
that she is not insured because she only has
16 quarters of coverage. The misinformation
causes Ms. Hill not to file an application for
disability insurance benefits. Because of her
illness, she is unable to return to work. A
yvear later, Ms. Hill reads an article that in-
dicates that there are special rules for in-
sured status for young workers who become
disabled. She again contacts a Social Secu-
rity office to inquire about benefits based on
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